
 

 AGENDA ITEM NO: 2 
HAMBLETON  DISTRICT COUNCIL 
 
Report To: Licensing Hearings Panel 
  2 September 2013 
 
From: Director of Leisure and Health 
 
Subject: APPLICATION TO VARY PREMISES LICENCE – 33 WEST GREEN, 

STOKESLEY, TS9 5BL 
Stokesley Ward 

 
 
1.0 SUMMARY 
 
1.1 This report asks the Panel to consider an application to vary the premises licence in respect 

of the premises situated at 33 West Green, Stokesley, TS9 5BL. 
 
1.2 The current licence permits the sale by retail of alcohol for consumption off the premises 

between the hours of 9am and 11pm every day.  The licence is attached as Annex 1. 
 
2.0 PROCEDURE 
 
2.1 The procedure for premises licence hearings is available in the background papers. 
 
3.0 THE APPLICATION TO VARY THE PREMISES LICENCE 
 
3.1 The application was received by the Licensing Team on 17th July 2013 and is attached as 

Annex 2.  The application seeks to permit the sale by retail of alcohol for consumption on 
the premises between the hours of 11am and 8pm on Monday to Saturday and between the 
hours of 12pm and 4pm on Sunday.  A new premises plan has also been submitted along 
with the application form. 

 
3.2 The application was forwarded to the statutory responsible authorities and the three District 

Councillors for the Stokesley Ward. 
 
4.0 PROMOTION OF LICENSING OBJECTIVES 
 
4.1 The four licensing objectives set out in the Licensing Act 2003 are:- 
 

4.1.1 the prevention of crime and disorder; 
4.1.2 public safety; 
4.1.3 the prevention of public nuisance; 
4.1.4 the protection of children from harm. 
 

4.2 The Panel must carry out its functions with a view to promoting the licensing objectives. 
 
5.0 POLICY CONSIDERATIONS 
 
5.1 In carrying out its licensing functions, the Panel is required to have regard to its Licensing 

Statement and any guidance issued by the Secretary of State. 
 
5.2 The parts of the Council’s Statement of Licensing Policy applicable to this application are 

attached as Annex 3.   
 
5.3 Attached as Annex 4 is Chapter 9 of the Home Office’s Guidance issued under section 182 

of the Licensing Act 2003, to which advice the Panel must have regard. 
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6.0 THE REPRESENTATIONS 
 
6.1 Representations have been received from the following individuals (attached as Annexes 5 

to 15): 
  

6.1.1 Councillor Andy Wake 
6.1.2 Isobel Dolan 
6.1.3 Philip Ryan 
6.1.4 Lynn Southern 
6.1.5 Richard Southern 
6.1.6 Denis McArthur 
6.1.7 David M Smallwood 
6.1.8 Frank Robinson 
6.1.9 Elizabeth Noon 
6.1.10 Steve Irvine 
6.1.11 Name withheld by request 

 
6.2 In general the representations refer to anti-social behaviour, littering, criminal damage and 

underage drinking. 
 
6.3 Some of the representations make reference to the planning permission in respect of the 

premises, which includes a condition prohibiting the sale of alcohol.  According to the Home 
Office Guidance issued under section 182 of the Licensing Act 2003, planning permission 
and the licensing regime should be properly separated and applicants must comply with all 
existing permissions.  “Premises operating in breach of their planning permission would be 
liable to prosecution under planning law” but “licensing committees are not bound by 
decisions made by a planning committee, and vice versa”.   

 
6.4 The premises situated at 33 West Green, Stokesley is already the subject of a premises 

licence authorising the sale of alcohol for consumption off the premises.  However, any 
actual sale of alcohol would constitute a breach of planning law.  This will remain the case 
unless, and until, the planning permission allows it. 

 
6.5 For representations to be relevant, they must relate to the licensing objectives and should 

be confined to the subject matter of the variation (i.e.  to the layout of the premises or to the 
inclusion of alcohol sales for consumption on the premises). 

 
7.0 DETERMINATION BY THE PANEL 
 
7.1 The Panel must have regard to any relevant representations and take any of the following 

steps as it considers appropriate for the promotion of the licensing objectives.  The steps 
are: 

 
7.1.1 to grant the application (with or without modifying the conditions of the licence); or 
 
7.1.2 to reject the application. 

 
 
DAVE GOODWIN   
 
Background papers:  Procedure for Premises Licence Hearings 
Author ref:   SF 
Contact:   Simon Fisher 
    Licensing Officer       

   Direct Line No: (01748) 827159 
 
020913 33 West Green Report 
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ANNEX 1 

 
 

Licensing Act 2003 
 

Premises Licence  
 
Premises Licence Number  09_PREM_00455 
 

Part 1 Premises Details 
 

Postal address of premises, or if none, ordnance survey map reference or description, including 
Post Town, Postcode 
 
The Wine Box 
33 West Green 
Stokesley 
Middlesbrough 
TS9 5BE 
 
Telephone Number    

 
Where the licence is time limited the dates 
 -  
 
Licensable activities authorised by the licence  
 
M. Supply of alcohol 
 
 
Times the licence authorises the carrying out of licensable activities  
 
M. Supply of alcohol Every Day  09:00 - 23:00 
 
 
The opening hours of the premises 
 
Every Day 09:00 - 23:00  
 
 
Where the licence authorises supplies of alcohol whether these are on and / or off supplies 
 
 Alcohol may be supplied for consumption off the Premises  
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Part 2 
 

Name, (registered) address, telephone number and email (where relevant) of holder of 
premises licence 
 
Miss Claire Foster & Mr Steven James Hill 
38 Elmwood 
Coulby Newham 
Middlesbrough 
TS8 0SR 
Telephone Number      01642 2977892 
 
 
Registered number of holder, for example company number, charity number (where 
applicable) 
 
 
Name, address and telephone number of designated premises supervisor where the premises 
licence authorises for the supply of alcohol 
 
 Claire Louise Foster 
38 Elmwood 
Coulby Newham 
Middlesbrough 
TS8 0SR  
 
 
Personal licence number and issuing authority of personal licence held by designated premises 
supervisor where the premises licence authorises for the supply of alcohol 
 
Personal Licence number: MBRO/PL0637/58722 Licensing Authority: Middlesbrough Borough Council 
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Annex 1 - Mandatory conditions 
 
 1 Every supply of alcohol under the Premises Licence shall be made or authorised by a person who holds a 

Personal Licence. 
 
 2 No supply of alcohol shall be made under the Premises Licence:- 
 (a)at any time when there is no designated Premises Supervisor in respect of the Premises Licence; or  
 (b)at any time when the designated Premises Supervisor does not hold a Personal Licence or his / her 

Personal Licence is suspended. 
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Annex 2 - Conditions consistent with the Operating Schedule 
 
Pool Conditions 
 
 1 Signs indicating the normal hours at which licensable activities are permitted or the restrictions on the 

admission of children to the premises shall be displayed on or immediately outside the premises in a 
conspicuous position. 

 
 2 No poster, advertisement, photograph, sketch, synopsis or programme shall be displayed, sold or 

supplied in any place of entertainment which is likely to be injurious to morality or to encourage or incite 
to crime or to lead to disorder or to be offensive to public feeling, or which contains any offensive 
representation of a living person. 

 
 3 No person shall be refused admission to the premises on the grounds of age (unless an age-related 

event), sex, (unless a single-sex event), sexual orientation, disability, race, colour, religion or ethnic or 
national origins and the Licensee shall comply and ensure his/her staff/attendants comply with all race 
relations, equal opportunities and anti-discrimination legislation. 

 
 4 A system of text/pagers or similar devices connecting Premises Licence holders, designated Premises 

Supervisors and managers of premises to the local Police approved in writing by the Licensing Authority 
shall be provided, enabling rapid response by the Police to situations of disorder which may be 
endangering the customers and staff on the Premises. 

  
 The system shall provide that:- 
  
 * the text/pager equipment is kept in working order at all times; 
  
 * the pager link be activated, made available to and monitored by the designated Premises Supervisor or 

a responsible member of staff at all times when the premises are open to the public;  
  
 * any Police instructions/directions are complied with whenever given; 
  
 * all instances of crime and disorder are reported via text/pager link to an agreed Police contact point. 
 
 5 A scheme for the installation and use of a CCTV system shall be submitted to and approved in writing by 

the Licensing Authority before the Premises are used for Licensable Activities (the Approved Scheme). 
The Approved Scheme shall be installed and operated at all times when Licensable Activities are taking 
place on the Premises. The scheme should specify the location of cameras, provide for them to be 
maintained in working order and for the retention of recordings for an appropriate period of time. 

 
 6 The Licensee shall operate a scheme approved in writing by the Licensing Authority requiring the (proof 

of age) before sales of alcohol are made. 
 
 7 The Licensee shall display crime prevention notices if required by the Licensing Authority or the Police. 
 
 8 Exit doors should normally be constructed and maintained as to open outwards. If fastened during the 

time the public are in the Premises they shall be secured by automatic bolts only and shall be clearly 
indicated with the words "PUSH BAR TO OPEN". If automatic bolts are not fitted all exit doors shall be 
kept unlocked and unbolted during the presence of the public on the Premises. 

  
 All exit doors which cannot be made to open outwards shall be kept fastened open during the presence 

of the public on the Premises. "Exit doors" include entrance doors and all doors for use by the public as 
exits and all doors and gates in external courts, yards and passageways. 

  
 All fire-resisting doors and smoke-stop doors shall be maintained as self-closing and shall not be kept 

secured open. 
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 9 All exits and exit routes shall be clearly indicated by notices and kept free from obstruction at all times. 
The emergency exit signs must be supplemented by a pictogram of a figure moving through a doorway 
in accordance with Health and Safety (Safety Signs and Signals) Regulations 1996. 

 
10 All scenery, decorations, borders, drapery, gauze-clothes, curtains and similar hangings on or about the 

stage shall be rendered and maintained flame-retardant. If directed by the Licensing Authority, light 
draperies and any material other than heavy wool in or about the Premises shall be rendered and 
maintained flame-retardant. Furniture and fittings, and the décor and fabric of the building shall have the 
necessary fire-retardant qualities in accordance with current standards. 

 
11 Curtains, hangings and temporary decorations shall be arranged so as not to obstruct exits, fire safety 

signs or fire-fighting equipment. 
 
12 The Licensee shall ensure that an efficient fire routine and evacuation procedure is in force for the 

Premises, and all staff/attendants are aware of the procedure. A Fire Log Book shall be kept on the 
Premises in which details of the inspection of all exit routes, fire drills, testing of fire alarms, fire fighting 
equipment and emergency lighting shall be recorded. 

 
13 Every heating appliance and flue pipe shall be situated sufficiently far from any woodwork, hangings or 

other materials or substance liable to catch fire for there to be no likelihood of fire by reason of their 
proximity to the heating. 

 
14 Adequate apparatus for use in extinguishing fires must be kept and situated in such a position as to be 

readily accessible in case of fire and maintained at all times in efficient working order to the satisfaction 
of the North Yorkshire Fire and Rescue Service. The Licensee shall ensure that the attendants know how 
to operate the fire appliances and are capable of operating them. The appliances shall be tested at least 
annually to the satisfaction of the Licensing Authority and the Fire Authority, details of tests to be 
recorded in the Fire Log Book. 

 
15 Where fitted, any fire alarm system shall be maintained in efficient working order and shall be tested or 

examined whenever so required by the Licensing Authority. In addition, it shall be tested weekly using a 
different call point for each successive test to ensure that it operates satisfactorily. The results of such 
tests shall be recorded in the Fire Log Book. 

 
16 The North Yorkshire Fire and Rescue Service shall be notified immediately of any outbreak of fire, 

however slight, on the Premises and details recorded in the Fire Log Book. 
 
17 Clear conspicuous notices detailing the action to be taken in case of fire, the method of calling the Fire 

and Rescue Service and the location of the nearest telephone shall be displayed in a prominent position 
in the Premises and protected from damage and deterioration 

 
18 Access for emergency vehicles shall be kept clear and free from obstruction. 
 
19 The Licensee shall comply with any reasonable fire preventative and safety measure that may be 

required by the Fire Officer or authorised Officer of the Licensing Authority. 
 
20 The Licensee shall ensure that adequate first aid provision is available in the Premises. 
 
21 In all parts of the Premises to which the public are admitted a means of illumination shall be provided 

capable of illuminating those parts clearly. A system of secondary or emergency lighting approved in 
writing by the North Yorkshire Fire and Rescue Service shall be used to illuminate all those parts of the 
Premises considered necessary by the North Yorkshire Fire and Rescue Service and authorised Officer of 
the Licensing Authority. The secondary or emergency lighting shall be kept on at all times when the 
public are present unless it is so arranged that in the event of power failure it illuminates automatically 
from a separate power source. 

 
22 Fire safety signs shall remain adequately illuminated at all times when the public are present. 
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23 In the event of the failure of normal lighting, where the emergency lighting battery has a capacity of one 

hour, arrangements shall be in place to ensure that the public, members or guests leave the Premises 
within 20 minutes unless within that time normal lighting has been restored and the battery is being re-
charged; and, if the emergency lighting battery has a capacity of three hours, the appropriate period by 
the end of which the public should have left the Premises is one hour. 

 
24 Electric installations shall be carried out in accordance with the Institution of Electrical Engineers Wiring 

Regulations current at the date of issue of the License; and with any modifications and/or amendments 
of those said Regulations (the Electrical Regulations) and all socket outlets serving the Premises shall be 
protected by residual current devices (circuit breakers). All wiring, fittings and appliances shall be so 
constructed, fixed and maintained as to be at all times in a safe and efficient condition and any 
alterations thereto required by the Licensing Authority shall be carried out within the time specified by 
the Licensing Authority. 

 
25 A certificate by a qualified electrical engineer in accordance with the Electrical Regulations as to the safe 

and efficient condition of all electric wiring, fittings and appliances shall be provided to the Licensing 
Authority every five years and at such other times as the Licensing Authority directs. 

 
26 All ceilings in those parts of the Premises to which the public are admitted shall be inspected at least 

once in every five years and at such other times as the Licensing Authority shall direct, by a competent 
person appointed by the Licensee and a certificate concerning the conditions of the ceilings shall, after 
each inspection, be forwarded to the Licensing Authority by the Licensee. 

 
27 Admission to the Premises shall be given at all reasonable times to the Police, authorised Officers of the 

Fire Authority and to any authorised Officers of the Licensing Authority. 
 
28 The Licensee, or some responsible adult person nominated by him/her for the purpose, (the Licensee) 

shall be in charge of and in attendance at the Premises and shall take all reasonable precautions for the 
safety of all persons during any licensable activity. 

 
29 No refuse, including bottles, shall be placed into receptacles outside the Premises during the hours of 

11.00pm until 7.00am. 
 
30 Waste receptacles for the use of the public shall be provided outside the Premises in positions approved 

by the Licensing Authority.  The receptacles shall be emptied regularly and maintained properly. 
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Annex 3 - Conditions attached after a hearing by the licensing authority 
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Annex - 4 Plans 
 
As attached  
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ANNEX 2
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